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AM ItNDMRNTS TO THE CLAIMS 

This listing of claims will replace ail prior versions, and listings, of claims in the application; 
1-84. (Cancelled) 

85. (Now) A method for treating an annulus fibrosis having an outer layer, at least one 
inner layer, and n defect extending through the outer and inner layers, comprising the steps of: 

inserting a porous mesh into the defect in the annulus fibrosis, the porous mesh being 
arranged in a slrueture having a longitudinal axis, a distal end, a proximal end, and a length between 
the distal and proximal ends; 

advancing the porous mesh distally beyond the outer layer in the annulus fibrosis; and 

expanding the porous mesh Lo a diameter larger than the delect, 

wherein the porous mesh expands radially by reducing the length between the disti l and 
proximal ends, and 

wherein the porous mesh prevents escape of nucleus pulposus through the defect. 

S6. (New) The method of claim J>5, wherein the step of inserting the porous mesh into 
the deled further comprises the steps of insert ing an elongate tubular sheath into the defect and 
advancing the porous mesh through the sheath into and distally beyond the outer layer in t ie annulus 
fibrosis. 

87. (New) The method of claim 86, wherein the step of advancing the porous mesh 
through the sheath further comprises the step of operating a plunger to push the porous mesh out of 
the sheath. 

88. ( New) The method of claim X v i, wherein the mesh is a self expanding mesh. 

X9. (New) The method of claim XX, wherein the porous mesh has a first elongated shape 
and a memory of a second radially expanded shape, and wherein die method further comprises the 
step of straightening the porous mesh for introduction into the defect, whereupon it is released and 
assumes the second radially expanded shape due lo the memory effect. 
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90. (New) The method of claim K5, wherein the porous mesh further comprises a radio- 
opaque contrast material. 

9! . (New) The method of claim 85, wherein the porous mesh further comprises one or 
more anchors, and wherein the method further comprises the step of securing the one or more 
anchors to at least one of the annulus fibrosis and the vertebra. 

92. (New) The method of claim S3* wherein the porous mesh is advanced disUilly so that 
the proximal end of the mesh lies beyond the outer layer of the annulus fibrosis. 

93. (New) The method of claim S5, wherein the porous mesh is arranged in the shape of 

a plug. 

04. (New) The method of claim S3, wherein the porous mesh is arranged in a generally 
conical shape when expanded. 

95. (New) The method of claim 94, wherein the conical shape has a convex surface and 
wherein the convex surface is lacing outwardly with respect to the outer layer of the annulus 
fibrosis. 

96. (New) The method of claim 94, wherein the conical shape has a convex surface and 
wherein the convex surface is facing inwardly with respect to the outer layer of the annulus fibrosis. 

97. (New ) The method of claim 85, wherein the porous mesh is titanium. 

9S. (New) The method of claim S5, wherein the porous mesh is expanded within the 
defect proximal to the nucleus pulposus. 
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99. (New) A method lor treating an sitinulus fibrosis having an outer layer, sit least one 
inner layer, mid a defect extending f hrotii*h the outer ami inner foyers, comprising the steps of: 

inserting an implant into the delect in the nnnulus fibrosis, the implant being arranged in a 
structure having a longitudinal axis, a distal end. a proximal end, and a length between the distal and 
proximal ends; 

advancing the implant distally beyond the outer layer in the aimulus fibrosis; and 
expanding the implant to a diameter larger than the defect, 

wherein the implant expands radially by reducing the length between the distal and proximal 
ends, and 

wherein the implant prevents escape of nucleus pulposus Through the detect. 

100. (New) The method of claim 99. wherein (he step of inserting the implant into the 
defect further comprises the steps of inserting an elongate tubular sheath into the defect and 
advancing (he implant through the sheath into and distally beyond the outer layer in the annulus 
fibrosis. 

101. (New) The method of claim 100, wherein the step of advancing the implant through 
the sheath further comprises the step of operating a plunger to push the implant out of the sheath. 

102. (New) The method of claim 99, wherein the implant is a porous mesh. 

103. (New) The method ofclaim 99, wherein the implant is a self expanding mesh 

104. (New) The method ofclaim 103, wherein the mesh has a first elongated shape and a 
memory of a second radially expanded shape, and wherein the method further comprises the step of 
straightening the mesh for introduction into the defect, whereupon it is released and assumes the 
second radially expanded shape due to the memory effect. 

105. (New) The method ofclaim 99, wherein the implant further comprises a radio- 
opaque contrast material. 

NHI:C*\SrtU.;? 4 



PAGE 5/48 * RCVD AT 5/30/2006 9:41:37 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF-2/17 * DNIS:2738300 * CSID:949 823 6994 * DURATION (mm-ss):18-04 



05/30/2006 18:43 FAX 949 823 6994 



0 MELVENV G MYERS LLPNB 



©006/048 



Patent 

Attorney Docket No. 026,3 1 4-022 

(formerly BAI'-I ISUW29) 

!<)(>. (New) The method of claim 99, wherein ihc implant further comprises one or mure 
anchors, and wherein the method further comprises (he slep of securing the one or more anchors to at 
least one of the nmuilus fibrosis arid ihe vertebra. 

107. (New) The method of claim 00, wherein the implant is advanced distal ly so that me 
proximal end of the implant lies beyond the outer layer of the annulus fibrosis. 

108. (New) The method of claim W, wherein ihc implant is arranged in the shape of a 

plug. 

100. (New) The method of claim 99, wherein the implant is arranged in a generally 
conical shape when expanded. 

1 10. (New) The method of claim 109, wherein the conical shape has a convex surface and 
wherein the convex surface is lacing outwardly with respect to the outer layer of the nnnulus 
fibrosis. 

111. (New) The method of claim 109, wherein the conical shape has a convex surface and 
wherein the convex surface is facing inwardly with respect to I be outer layer of (he annulus fibrosis. 

1 12. (New) The method of claim 99. wherein the implant is titanium, 

1 1 3. (New) The method of claim 99, wherein the implant is expanded within the defect 
proximal to the nucleus pulposus. 
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1 1 4. ( New) A method tor treating an annulus fibrosis having an outer layer, at least one 
inner layer, ami a defect extending through the outer and inner layers, comprising the steps of: 
inserting a porous mesh into the delect in the annulus fibrosis; 
advancing the porous mesh dislally beyond the outer layer in the annulus fibrosis; 
expanding the porous mesh to a diameter larger than the defect: 

providing a first elongate fastening member having a first end region, a second end region, 
and an anchor on the first or second end regions, the anchor being substantially transverse when 
deployed; and 

securing the first end region of the first elongate fastening member to die porous mesh and 
securing the second end region of the first elongate fastening member to the annulus fibrosis, 
wherein the porous mesh prevents escape of nucleus pulposus through the defect. 

I J 5. (New) The method of claim 1 14, wherein the porous mesh is arranged in a structure 
having a longitudinal axis, a distal end, a proximal end, and a length between the distal and proximal 
ends, and wherein the porous mesh radially expands by reducing the length between the distal and 
proximal ends. 

1 1 6. (New) The method of claim 1 14, wherein the step of inserting the porous mesh into 
the defect, further comprises the steps of inserting an elongate tubular sheath into the delect and 
advancing the porous mesh through the sheath into and dislally beyond the outer layer in the annulus 
fibrosis. 

I 17. (New) The method of claim I 16, wherein the step of advancing the porous mesh 
through the sheath further comprises the step of operating a plunger to push the porous mesh out of 
the sheath. 

I US. (New ) The method of claim I 14, wherein the mesh is a self expanding mesh. 

1 ( New) The method of claim 1 I8\ wherein the porous mesh has a first elongated shape 
and a memory of a second radially expanded shape, and wherein the method further comprises the 
step of straightening the porous mesh for introduction into the defect, whereupon it is released and 
assumes the second radially expanded shape due to the memory effect. 
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120. (New) The method of claim 1 14, wherein the porous mesh further comprises a radio- 
opaque eontrasl material. 

121 . (New) The method of claim 1 14, wherein the porous mesh is arranged in a generally 
conical shape when expanded. 

122. (New) The method of claim 121, wherein the conical shape has a convex surface and 
wherein the convex surface is facing outwardly with respect to the outer layer of the annul us 
fibrosis. 

1 23. (New) The method of claim 121. wherein the conical shape has a convex surface and 
wherein the convex surface is facing inwardly with respect lo the outer layer of the arowhis fibrosis. 

124. (New) The method of claim 1 14, wherein the porous mesh is arranged in the shape of 

a plug. 

125. (New) The method of claim 1 14. wherein the porous mesh is titanium. 

126. (New) The method of claim 1 14, wherein the anchor is positioned anterior the porous 

mesh. 

1 27. (New) The method of claim 1 14, wherein a portion of the first elongate fastening 
member extends posterior the porous mesh. 

1 28. (New) The method of claim 1 27. wherein the portion of the first elongate fastening 
member that extends posterior the porous mesh terminates in a widened region positioned posterior 
the porous mesh. 

I2*>. ( New) The method of claim i 14, further comprising the steps of: 

inserting a second elongate fastening member having a first cad region, n second e id region, 

and an anchor on the first or second end regions, the anchor being substantially transverse when 

deployed; and 

securing the first end region of the second elongate fastening member lo the porous mesh and 
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securing the second end region of the second elongate fastening member to the amiukts fibrosis. 

1 30. (New} The method of claim i 29. wherein the first elongate fastening member is 
secured to the porous mesh at a first position and the second elongate fastening member is secured to 
the porous mesh at a second position, and wherein the defect in the annulus fibrosis lies generally 
between the first position and the second position. 

131. (New) The method of claim 1 14, wherein the anchor is adapted to lie substantially 
perpendicular to a longitudinal axis of the first elongate fastening member when the anchor is 
deployed. 

132. (New) the method of claim i 14. wherein the porous mesh is expanded within the 
defect proximal to the nucleus pulposus. 

1 33. (New) A method for treating an annulus fibrosis having an outer layer, at least one 
inner layer, and a defect extending through the outer and inner layers, comprising the steps of: 

insetting an implant into the delect in the annulus fibrosis; 

advancing the implant distally beyond die outer layer in the annulus fibrosis; 

expanding the implant to a diameter larger than the defect: 

providing a first elongate fastening member having a first end region, a second end region, 
and an anchor on the first or second end regions, the anchor being substantially transverse when 
deployed: and 

securing the first end region of the first elongate fastening member to the implant and 
securing the second end region of the first elongate fastening member to the annulus fibrosis, 
wherein the implant prevents escape oJ nucleus pulposus through the defect. 

1 34. (New) The method of claim 1 33, wherein the implant: is arranged in a structure 
having a longitudinal axis, a distal end, a proximal end, and a length between the distal and proximal 
ends, and wherein the implant radially expands by reducing the length between the distal and 
proximal ends. 

NHI:hN>X.U.> jj 
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13.s. (New) The method of claim 133, wherein the step of inserting the implant into the 
ilclcct further comprises the steps of inserting nn elongate tubular sheath into the defect and 
advancing the iruphint through the sheath into and distally beyond the outer layer in thcannulus 
fibrosis. 

1 36, ( New ) The method of claim 1 35, wherein the step of advancing the implant through 
the shenrh further comprises rhe step of operating a plunger to push the implant out of the sheath, 

I 37. (New) The method of chum 133, wherein the implant is a porous mesh. 

138. (New) The method ol' claim 133. wherein the implant is a self expanding mesh. 

139. (New ) The method of claim 138, wherein the implant has a first elongated shape and 
a memory of a second radially expanded shape, and wherein the method further comprises the step 
of straightening the implant for introduction into the defect, whereupon it is released and assumes 
the second radially expanded shape due to the memory effect. 

140. (New) The method of claim 133. wherein the implant further comprises a radio- 
opaque contrast material. 

141. (New) The method of claim 133. wherein the implant is arranged in the shape of a 

plug. 

142. (New) The method of chum 133, wherein the implant is arranged in a generally 
conical shape when expanded. 

143. (New) The method of claim 1-12, wherein the conical shape has a convex surface and 
wherein the convex surface is facing outwardly with respect to the outer layer of the annulus 

fibrosis. 

1 44. (New) The method of claim 142. wherein the conical shape has a convex surface and 
wherein the convex surface is lacing inwardly with respect to the outer layer of the annulus fibrosis* 

145. (New) The method of claim 133. wherein the implant is titanium. 

XKhfiXvx.M.! y 



PAGE 1(1148 ' RCVD AT 5/30/2006 9:41:37 PM [Eastern Daylight Trnie] » SVR:USPTO-EFXRF-2/17 * DNIS:2738300 ■ CSID:949 823 6994 * DURATION (mm-ss):1844 



05/30/2006 18:45 FAX 949 823 6994 



0 MELVENY 0 MYERS LLPNB 



@ 01 1/048 



Patent 

Attorney Docket No, 0:6,314-022 
(formerly BAI ; - 11 ROV29) 

140. (New) The method of claim 133, wherein the anchor is positioned anterior the 
implant. 

147. (New) The method of claim 133, wherein a portion of the first elongate fastening 
member extends posterior the implant. 

I4X. (New) The method of claim 147, wherein the portion of the first elongate listening 
member that extends posterior the implant terminates in a widened region positioned posterior I he 
implant. 

140. (New) The method of claim 133. further comprising the steps of: 

inserting a second elongate fastening member having a first end region, a second end region. 

and an anchor on the first or second end regions, the anchor being substantially transverse when 

deployed; and 

securing the first end region of the second elongate fastening member to the implant and 
securing the second end region of the second elongate fastening member It) the annulus fibrosis. 

15ft. ( New) The method of claim 140, wherein the first elongate fastening member is 
scoured to the implant at a first position and the second elongate fastening member is seared to the 
implant at a second position, and wherein the defect in the annulus fibrosis lies generally between 
the first position and the second position, 

151. (New) The method of claim 133, wherein the anchor is adapted to lie substantially 
perpendicular to a longitudinal axis of the first elongate fastening member when the anchor is 
deployed. 

152. (New ) The method of claim 133, wherein the implant is expanded within the defect 
proximal to the nucleus pulposus. 



PAGE 11/48 ' RCVD AT 5/3012006 9:41:37 PM [Eastern Daylight Time] * SVR:USPT0-EFXRF-2/1 7 * DNIS:2738300 * CSID:949 823 6994 * DURATION (mm-ss):18-04 



